OcHoBHbIC IIPaBa AeTeil. 3alUTa NPaB JIeTeu.

FOCYI[apCTBO MNpU3HACT ACTCTBO BAXHBIM 3TAIIOM JKHM3HH YCJIIOBCKA W UCXOAWUT M3 IMPUHIUIIOB
MMPUOPUTCTHOCTU ITOATOTOBKH neTeﬁ K HOHHOHGHHOﬁ JKHN3HU B 06H_ICCTBC, Pa3BUTHUA Y HHUX
06H_I€CTBCHHO 3HAYUMOH U TBOp‘-IGCKOﬁ AKTUBHOCTH, BOCIIMTAHHA B HUX BBICOKHUX HPABCTBCHHBIX
Ka4CCTB, MMaTpuoTU3Ma nu IrpaXXa1aHCTBCHHOCTH.

PeGenKoM mpu3HACTCS JHMIO JO JOCTH)KEHHS KM Bo3pacta 18 JieT (CoBepIeHHONETHS).
Cembs - €CTECTBEHHAs cpena oOuTaHMs pebeHka.

OcHoBHbIE TapaHTHH NIPaB U 3aKOHHBIX MHTEPECOB JeTel npososriamiensl B Konseniuu OOH O
npaBax pebenka, Koncrutynun P®, a takke neTaau3upoBaHbl B APYrUX 3aKOHOAATENBHBIX
aktax, Takux kak Cemeinbiii, Tpynoso#t, ['paxxnanckuii, YronoBHbl U ap. kojaekcel. Kpome
TOT0, IPaBa U 3alUTa MpaB ACTECH, HY)KIAIOIIMUXCS B COLMAJIBHOM MOJIEPKKE, 3aKperieHbl B O3
O coumanbHO# 3amure nHBaINI0B B Poccuiickoit denepanun, O rocy1apcTBEHHBIX MEHCUAX B
PO, INonoxenun o mopsake oOecredyeHus MOCOOMSIMM IO TOCYAapCTBEHHOMY COLIMAIbHOMY
CTPaxXOBaHUIO u IPYrux HOPMAaTUBHO-TIPABOBBIX aKTax.

IIpaBo pebenka KUTh U BOCHUTHIBATHCS B ceMbe.

[IpaBo >XUTH U BOCIUTHIBATHCS B CEMbE, NpeaycMoTpeHHoe 1.2 ¢1.54 CemeliHoro kojekca PO. B
ATOM CUTYallUH 3aKOHOJATENIBCTBO, KaK IMPABUIIO, OXPAHSAET CEMBIO, OTPa)KJasi €€ OT HE3aKOHHBIX
MOCATAaTeNIbCTB M3BHE U BO3JIEPKUBAACH OT BMEIIATEIbCTBA B CEMEWHYI XHU3Hb. OJHAKO B
CIIy4ae HapyIIeHUs MpaB peOCHKA B CEMbE MPUXOAUTCS MPUOETaTh K METOaM 00Jiee aKTHBHOTO
BO3JICUCTBUSI HA CEMbIO, BIUIOTh JO OrPAHWUYEHUS WIA JIMIIEHUS POJUTEIbCKHX IIpaB.
B oTHOmIEHMN neTel, TMIUBIIMXCS MO KAKUM-TO IMTPUYMHAM CBOEH CEMbHM M KOrJa YCTPOWCTBO
pebeHKa B CEMBIO HE MPEACTABISETCS BOZMOXKHBIM, AETH MEPEAAIOTCS Ha BOCIIUTAHUE B JIETCKUE
YUpEXKIEHUS (ct.123 Cewmelinoro KOJIeKca P®).

IpaBo pedenka Ha 3200Ty co CTOPOHBI poauTeJeii.

[IpaBo Ha 3a60Ty co cTopoHbl poauTenei. [loa 3a00Toil crieayeT MOHUMATh BCE BUIBI TTOMOIIU
pebenky. Poaurenu Tpatar yacth cBoero 3apa®oTka (10X0/a) Ha MUTAHUE, OJSKIY, JCUCHHE,
o0Opa3oBaHHe M BCE JOpyrue MnoTpeOHOCTH peOeHKa, BBIMOJIHSS MPU 3TOM CBOM pOAUTEIBCKUI
noar. OIHOBpEMEHHO TeM CaMblM OHHM O0O0ECHeuMBalOT INpaBo peOeHKa Ha MOJy4YeHHe
COJIep’KaHusl, KOTOpPOE OTHOCUTCS K 4YMCIy HEOThEMJIEMBIX MpaB Kaxjaoro pedenka. Korna
oYeMy-IM00 3TO MpaBO POAUTENU (WIM OAMH M3 HUX) HE 00ECHEeuMBaIOT, CPEACTBAa Ha MX
coJiep’KaHue B3BICKUBAIOTCS 10 cyay. [Ipn HEBO3MOXKHOCTH MOJIydYeHUsI PEOEHKOM COJepKaHUsS
OT CBOMX pOAMTENEH OH MMeeT (NP OMPEAETCHHBIX YCIOBUAX) MPABO HA AIMMEHTHI OT APYTHX
YJICHOB CEMBHU: COBEPIIEHHOJETHUX OpaTheB, cecTep, 0a0yIIKH, AeTYIIKA. 3TOCTHOE YKIOHEHUE
OT YyIUIaThl AJIMMEHTOB Ha CoOJepXaHHWe peOeHKa SBISIETCS OCHOBAHUEM JUIS JIMIICHUS
poautenbekux mnpas (c1.69 CemeiiHoro kogekca P®), a takke Uisi MpUBJIEUYEHUS K YrOJIOBHON
OTBETCTBEHHOCTH o cT.157 YTronoBHOTO KOJIEKCa P®.
B cymwmbl, mnpuuuraromuecss peOEHKY, COCTaBJSIONIME MaTepUaJbHYIO OCHOBY €ro
CYIIECTBOBaHMS, BXOJAT HE TOJIBKO JIMMEHTHI, HO M TEHCHS, Pa3IU4YHOro poja mocobus. B
Clly4ae yTpaThl KOPMHJIbLIa PeOEHKY MPUYUTAETCS MEHCHUS MO CIIy4al0 yTpaThl KopMuibla. Tak
Ha3blBaeMas CoOLMalbHAs TIEHCUS BBIIUIAYMBACTCS pPEOCHKY-WHBAIMIY HIM peOeHKy IO
uHBaNuAHOCTU. B cootBeTcTBHM co cT.17 denepanbHoro 3akoHa O rocy1apCTBEHHBIX TOCOOUAX
rpaxkJilaHaM, UMEIOLUM JIeTel KaKJblii peOeHOK MMEEeT MPaBoO Ha roCylapCTBEHHOE MOCOOHE CO
CTOpOHBI rocyaapctBa. Ho oH BmpaBe monydarb OT TrocylapcTBa B OIPEAETICHHBIX 3aKOHOM
cllydasix U €IMHOBPEMEHHYI0 MaTepHajbHYI0 MOMOIIb. BX0OAuTh B mpuuMTaromuecs: peOeHKy
JIEHE)KHbIE CYMMBI MOTYT W JPYTHE PEryJsipHble U €AMHOBPEMEHHbIE IUIATE)KH OT MMEHHU Kak



TOCY/IapCTBEHHBIX, MYHUIMNAIBHBIX YUPSKICHUH, OpraHu3anui, TaKk © Pa3IN4HbIX
0JIarOTBOPUTEITLHBIX u WHBIX ($hoHI0B.
CyMMBI TOJYYCHHBIX aTUMEHTOB, MEHCUH M MOCOOWH SBISIOTCS COOCTBEHHOCTHIO peOeHKA.
OpHaKko TpaBO pacropspDKaTbCss UMH B HMHTepecax peOeHKa NPUHAMICKUT €ro POAUTEISIM
(3aMEHSIONIMM WX JUIAM - YCHIHOBHUTEJSM, ONEKyHaM, moredutensM). OHU  00s3aHbI
pacxooBaTh ATH CPEICTBA HA COJEp)KaHWE, BOCIHUTAaHHE M O00pa3oBaHHWE peOCHKA.

I[IpaBo peGeHka Ha  COBMECTHOE€ TNPOKHBAaHHE CO CBOMMH  POJHUTEJISIMH.

[IpaBo Ha cOBMECTHOE MPOKUBAHHUE CO CBOMMH POAUTEINSIMHU (32 MCKIIOYEHHEM CIy4aeB, KOTAa
3TO MPOTHBOPEYUT €ro MHTEepecaM), B T.4. U B TOM CiIydae, KOTJa POAMTEIH M pPEOECHOK
NPOKUBAIOT HAa TEPPUTOPHM PA3IUYHBIX rocyaapctB. B coorBerctBum co cr.10 KonBenuuu
OOH o mpaBax peOeHKa rocynapcTBa-y4acTHHKHM OOs3aHBI COAECHCTBOBATb BOCCOEIHHEHHIO
pa3beIMHEHHBIX ceMeil.
Mecto KHUTENbCTBa peOEHKAa TPH PA3IEIbHOM JKUTENbCTBE POJUTEICH OIpenenseTcs
cornamenueM poauteneil. Ilpum oTcyrcTBHM cornamenus crop paspemraercs cyaoMm ( cr.65
Cewmelinoro KOJIeKca P® ).

HpaBo peﬁemca Ha BOCIIMTAHHEC, odecmeyeHue ero HHTEPECOB U BCECTOPOHHEEC Pa3BUTHE.

[lpaBo peGeHka Ha BOCHHTaHHE, OOECIEYEHHE €ro HMHTEPECOB, BCECTOPOHHEE pPa3BUTHE
IperonaraeT MpeJocTaBlIeHue KaxI0My PeOeHKY B CEMbE BO3MOYKHOCTH PacTH (PU3MUECKU U
JlyXOBHO 3/I0POBBIM, CIIOCOOHBIM K IIOJHOLIEHHOM CaMOCTOSATENbHOW MKU3HU. YBaKEHUE
YeJ0BEYECKOI0 JIOCTOMHCTBA PEOCHKAa B CEMbE - HEOThEMJIEMas 4acTb €ro HaJJieKallero
BocnuTtanus. [IpoBosrnamas Takoe mnpaBo, CemeitHoro konexkca P® ompepenser onHo u3
[JIABHBIX HANpaBiICHUN ceMEHHOro BOCHHMTaHUSA, (HOPMYIUPYET NPUHLMIINAIBHO BaXKHbIH
KpUTEepUit paspenieHus pa3zHoro pona CIIOPOB 1o BOCIIMTAHHIO JCTEH.
VYcnoBreM MOJHOLIEHHOTO BOCIMTAHMS JIETEH SIBISIETCA IOCTOSHHBIM KOHTAaKT C POJUTENSMH,
nenymkou, — Oabymkoil,  OpaThsiMH,  CecTpaMH M JAPYTUMH  POJICTBEHHUKAMHU.

I[IpaBo peGenka Ha o0ueHHMe ¢ 00OMMHM POAMTEJSIMH W JAPYITMMHM POACTBEHHUKAMHM.

[IpaBo Ha oOmieHue ¢ 00OMMH POAUTENSIMH M JIPYTUMH POJCTBEHHWKaMHU. Peanmsamms 3Toro
IpaBa MOXET OCJOXHATbCS pPa3pblBOM CEMEHHOW CBS3M M3-3a pPACTOp)KEHHs Opaka WiIH
NPU3HAHUS €T0 HEeJCHCTBUTEILHBIM, OJTHAKO 3TOT (haKT Ha mpaBa pedeHka He BiuseT. [Ipodiema
o01mieHust ¢ 000MMH POJTUTENIMH OOBIYHO BO3HUKAET B CIIydasiX, KOTJ1a HECOBEPIIEHHOJIETHUMH
MPOXKHUBAET C JIMIIAMH, UX 3aMEHSIONMMH (OTIEKYHOM, TIOTICUHUTENIEM, TIPUEMHBIMH POJTUTEISIMH ),
a100 TOCTOSHHO HAaXOMUTCS B OJHOM U3 TOCYIAapCTBEHHBIX YyupekJeHud. OJHaKo eciu
OOIIeHNE C POJUTENISIMU TauT B ceOe yrpo3y BOCIHUTAHHUIO peOeHKa, MOKHO €T0 3alpeTUTh WU
OTJIOXHUTHh Ha Bpems. Hampumep, ecnu poauTens CTpagaeT XPOHMYECKHM aJIKOTOJIU3MOM,
HapKOMaHHEH, TSOKEITBIM MICUXUYECKAM 3a00JIeBaHHEM.
Oco0y10 CII0)KHOCTB BBI3BIBAET NMPaBO peOCHKa Ha OOIIEHNE CO CBOUMH POJUTEISIMH B CIIydae X
NPOKUBaHUS B APYTrOM TOCYAAapCTBE WM B Pa3HBIX TocydapcTBax. Ha aTor cuer geicTByer 1.2
c1.10 KonBenmmu OOH o mpaBax peOeHKa CIEIYIOUIero COJAEp)KaHHs: peOCHOK, pOIUTENH
KOTOPOTO TIPOKUBAIOT B PA3JIMYHBIX TOCYIApCTBAX, UMEET MPABO MOACPKUBATH HA PETYISIPHON
OCHOBE, 3a MCKIIIOYEHHEM OCOOBIX OOCTOSITENbCTB, JTMUHBIE OTHOLICHHS U MPSIMbIe KOHTAKThI C
oboumu ponutensmMu. C 3TOM LEAbI0O U B COOTBETCTBHM C 0053aT€IbCTBOM TOCYJapCTB -
y4yacTHUKOB KOHBEHIIMM OHHU YBaXalOT NMPaBO peOCHKAa M €ro poJuTesed MOKUHYTh JIIOOYIO
CTpaHy, BKJIOYasi CBOIO  COOCTBEHHYIHO, W  BO3BpamiaThCsi B  CBOIO  CTpaHy.
[TpaBo Ha obuieHHe pedeHKa ¢ pOTUTENIMH, POJACTBEHHUKAMU HE MEPecTaeT CyIEeCTBOBATh U B
ciaydae Oosiee WIM MEHee MPOAOIKUTEIHHOU 000COOJEHHOCTH HECOBEPIICHHOJIETHETO,
BBI3BAaHHOH €ro HempaBOMEpHBIM nopeneHueM. Tak, c¢T.26 UTK pasperraer kpaTkocpodyHble U



JUTUTENbHBIE CBUJIAHUSI OCYKJIEHHOrO0 (B TOM YHCJIE HECOBEPIIEHHOJIETHETO) C POAUTEISIMH,
YCBIHOBHUTEIISIMHM, POJHBIMH OpaThIMH U cecTpamu, aeaom, O0adymkoi. Ilynkr 70 Tumosoro
MOJIOKEHHUS O CIeHUATHFHOM Y4eOHO-BOCITUTATEILHOM YUPEKICHUU I JETeH U MOJPOCTKOB C
JICBUAHTHBIM IMOBEJICHUEM, YTBEPKIAECHHOIO nocraHoBieHueM [IpaBurenscrBa PO ot 25 anpens
1995 r. N 420, He [omycKaeT OrpaHUYEHMs] WIM JIMIIEHUS BOCHMUTATEIbHBIX KOHTAaKTOB
BOCIIUTAHHUKA C POJIUTEISAMHU (JTUIaMHU, WX 3aMeHsomuMu). Kak poaurenu, Tak U 3TH JUIA
UMEIOT TIPABO MOCENaTh BOCMIUTAHHUKA 0€3 KakuX-11b0 orpannyeHuit. [Ipu 3ToM UM co3narorcs
YCJOBUS JIJIi BDEMEHHOTO MPOKMBaHUS. UTO )K€ KacaeTcs caMoro BOCIMTAaHHHUKA, TO €ro MpaBo
Ha TIEPENUCKY, TeledOHHBIE NEPEeroBOPhl M T.II. TpPeaycMaTpUBAaeTCs I1.56 YKa3aHHOTO
[Tonoxenus. AAMUHUCTpANKS YIeOHO-BOCITUTATEILHOTO YUPESKIACHUS I ACTSH U MOJAPOCTKOB
C JICBUAHTHBIM TIOBEJCHHUEM MOXET OTHYCTUTh BOCIUTAHHMKA JOMOM Ha KaHUKYIIbL.
PeGenok, Haxonmsmuics B SKCTPEMAJbHOW CHUTyalluu (3ajep)kaHue, apecT, 3aKIIYeHUE IO0J
CTpaxy ¥ T.JI.), UMEET TaKXe MpaBO HAa OOMICHHE CO CBOMMH POJMUTEISAIMU U JIPYTHMH
POJICTBEHHUKAMH. DKCTPEMAJIbHOW MOKHO TaKXKE€ paccMaTpHBaTh OOCTAaHOBKY, KOTJIa peOEHOK
TSOKENO0 OOJEH W HYXKJIAeTCs B TOCHHUTAIM3ALUU WM HE MOXKET HaXOJIUThCA JOMa H3-3a
WHBAJIMIHOCTH. Y HEro TaKKe BO3HHUKAET IOTPEOHOCT, B OOIICHUU C POJUTEIISIMU,
poncreennukamu. Tak, BUYU-unpunmpoBansblii pebeHOK B Bo3pacTte A0 15-Tu et uMeeT mpaBo
Ha COBMECTHOE NPEOBIBAHHE C POJMUTEISIMH, a TAaKKE WHBIMHU 3aKOHHBIMH IPEACTABUTEIIMU B
CTalMOHApe YYPEeXKJACHHUS, OKa3bIBAIOIIETO ITOMOINb HecOoBeplIeHHoJeTHEMY (DenepanbHbli
3akoH O mpeaynpexaeHUn pacrpocTpanenus B Poccuiickoit ®Denepanuu  3abojeBaHus,
BBI3BIBAEMOI0 BUPYCOM UMMYHOAepUIUTa YeJI0BEKa (BUY-undexunn).
[IpuBoaumselii B 1.2 ¢1.55 CemeliHoro kojgekca P® nepeueHb cutyanuii, KOTOpble OTHOCSTCS K
AKCTpEMaJIbHBIM, MCUEPIIBIBAIOIIUM HE siBiseTcs. Ha mpakThke MOryT BO3HUKHYTH M JIpyTHE.
[Ipy wux BO3HUKHOBEeHHMH Oyner mnpuMmeHsaThcs 1.2 cT.55 CemeiiHoro xkoxekca PO.

IIpaso pedeHka Ha cB00OHOE BbIpa:KeHHne CBOEro MHEHHUS.

[IpaBo pebGeHka cBOOOJHO BbIpa)kaThb CBOE€ MHEHHE. 3aKpelyIeHHe 3TOro MnpaBa MOJYEpPKUBAET,
YTO U B CeMbe PEOEHOK SBISIETCS JIMYHOCTHIO, C KOTOPOH CIIENyeT CUYUTATHCS, OCOOCHHO TMpH
pELICHUH TeX BOMPOCOB, KOTOPbIE HEMOCPEACTBEHHO 3aTparuBaioT ero uHrepechl (Crtarbs 12
KonBenniuu OOH o mnpaBax pebenka u cratbst 57 CemeliHoro konaekca POK).
3aKOH HE COJEpXKMUT YyKa3aHWsS Ha MUHHMAaJbHBII BO3pacT, HauMHas C KOTOPOro peOEeHOK
obnanaer atuMm npaBoM. B Konsennun OOH o npaBax peOeHKa 3aKperjeHo, YTO TaKoe MpaBo
IpefocTaBiseTcsl peOdeHKYy, CHOCOOHOMY CQOPMYNIHPOBAaThH CBOM COOCTBEHHBIE B3TJISIBI.
CrnenoBarenbHO, KaKk TOJIBKO PEOSHOK JTOCTUTHET IOCTATOYHOW CTENEHHW PA3BUTHUS IJISL TOTO,
4TOOBI 3TO C/ieNaTh, OH BIIPaBe BBIPAXKaTh CBOE MHEHUE IPH PEIICHUH B CEMbE JIF000r0 BOIpOCa,
3aTparuBaroOIIero €ro WHTEPECHl, B YaCTHOCTH, MPU BBIOOpE 00pa30BaTEIBHOTO YUpPEKICHUS,
¢dopmbl 00ydeHus u T.. C 3TOro ke BpeMEHH OH MMeEeT MpaBo OBbITh 3acCiyIIaHHBIM B XOJ€
a000ro CyneObHOro WM aJIMUHUCTPATUBHOTO pa30MpaTenbCcTBa, HEMOCPEICTBEHHO €ro
Kacarolerocs, 3aTparuBaroILero ero UHTEPECHI.
B 3aBucumocTH OT Bo3pacTa pebeHKa ero MHEHHUIO MPHIACTCS PAa3IMYHOE MMPABOBOE 3HAUCHHE.
Konsenuuss OOH o mpaBax pebeHka HpeANnuCHIBAET YAEIATh BHUMaHHE B3IIsiaM peOeHKa B
COOTBETCTBUU C €ro Bo3pacToM H 3penoctbio. CormacHo c¢r.57 CemeitHoro kojaekca PO yuer
MHEHHUs peOeHKa, IOCTHIIIEro NecSITUIETHEro Bo3pacTa, obOs3ateneH. Jlo 3Toro Bo3pacta
peOEHOK, CTIOCOOHBIN BBIPA3UThH CBOM B3TJISBI, TOKE 00513aT€ILHO JOHKEH OBIThH 3aciyIllaH, HO B
CHJIy ero MaJloJIeTCTBA MPH HECOTJacuu C €r0 MHEHHEM POJUTENH, ONEKYHbI M JOJKHOCTHBIE
JMIIa He 00s13aHBl MOTUBUPOBATH CBOE Hecornacue. OHAKO ATO HEe 3HAYUT, YTO YKAa3aHHBIC JIMIA
BCerja 00s3aHbl COTNIACUTBHCS C MHEHUEM pebenka, nocrurmero 10 jer. PebeHok u B 3TOM
BO3pacTe emie He o0JajaeT JOCTAaTOYHOW 3penocThio. YacTo OH, XOTS W CIOcoOeH ObIBaeT
chopMyIMpOBaTH CBOE MHEHHE, HO He 00JajaeT eme CHOCOOHOCTBIO OCO3HATh CBOU
COOCTBEHHBIC HHTEPECHI (HAIpUMep, €CITH UMEET MECTO CTpeMIICHHE peOeHKa TPU OTIpeIeIICHUN
CYZIOM €r0 MECTa >KUTEIbCTBA OCTAThCS XKHUTh C POJUTENEM-AJIKOTOJMKOM, HAPKOMaHOM WM C



poaMTeneM,  YIOBIETBOPSIOIMIMM  BCE  €r0  HEpasyMHble  OPUXOTH M T.L).
VYyer MHeHUs peOeHKa MpeIoiaraer, 4YTo OHO, BO-TIEPBBIX, OYJET 3aciyIllIaHO, BO-BTOPBIX, IPH
HECOIVIACUH C MHEHUEM peOeHKa JMIla, pellaroliie BOIPOCH], 3aTParuBalOLIMe €ro UHTEPECHI,
00s3aHBl  000CHOBATh, IO KaKUM MPUYMHAM OHU COWIM HEOOXOAMMBIM HE CJIEI0BaTh
MOKETaHUSIM pebeHka.
B uenom psine ciyuyaeB 3aK0oH ImpuaeT Bosie pedbenka, gocturiero 10 jer, npaBoBoe 3HaUYCHUE,
U ONpeeTCHHbIE ACWCTBUS BOOOIIE HE MOTYT OBITH COBEPIICHBI, €CIM PEOCHOK BO3pakaeT
npotuB dToro. Peub wuaer 00 wusmMeHeHuun wuMmeHH U Gamuiauu  pebenka (c1.59 CK),
BOCCTAaHOBJICHUH poAuTeNneld B poautenbckux mnpasax (cr.72 CK), ychiHOBIEHMH pebeHKa
(ct.132 CK), u3MeHeHnu UMEHH, OTYeCTBa U aMuIuu pedeHka rnpu ycsiHoBieHuu (ct.134 CK),
3aMucH YCHIHOBHUTENEH B KadecTBe pomuteneld pedenka (ct.136 CK), usmenenun damunmm u
UMeHH pebeHka rmpu otMeHe ychiHoBieHHs (cT.143 CK) u nepenaue peOeHKa HAa BOCIIUTAHUE B
IPUEMHYIO CEMBIO (ct.154 CK).

IIpaso pebenka Ha UMS.

[IpaBo Ha uMs peOEHOK UMEET ¢ MOMEHTa cBoero poxkaeHus. CormacHo cr.19 I'paxknanckoro
Kojekca PD kaxaplil rpaxIaHMH uMeeT npaBo Ha uUMs. OHO BKJIOYaeT B ceOs UMs, JaHHOE
pebeHKy TIpu poOXJAeHUU (COOCTBEHHOE HMsA), OTYECTBO (pPOJOBOE UMs), (PaMHINIO,
HNepexXoAsIIyl0 K IOTOMKaM. OTO MpaBO pealn3ylT poauTeNrd (a HpU UX OTCYTCTBHU -
3aMEHSIONINE UX JIMIA) BO BPEMs PETUCTPAIIMH POXKICHUS peOeHKa B YCTAHOBICHHOM 3aKOHOM
nopsiake. Mwms, ortuectBo, (ammnus peGeHKa MHIMBUAYAIM3UPYIOT JHYHOCTh. [loa cBoum
UMEHEM peOCHOK BBICTYNAeT KaK BOCIHTAHHUK YYE€OHOTO 3aBeleHUs, KaK MaIleHT
MEIUIUHCKOrO yupexaeHus u T.m. OT MMeHM peOeHKa POAUTENH (3aMEeHSIOIIME UX JIULA)
BBICTYIIAIOT B 3aIIUTY NPaB U 3aKOHHBIX HHTEPECOB HECOBEPIICHHONIETHETO. [leTn B Bo3pacrte oT
14 no 18 seT oT cBOEro MMEHM 3aKIIOYAOT I'PaKIAHCKO-TIPABOBBIE C/IEJIKU B COOTBETCTBUU C
TpeboBanusM cr.26 I'pakmanckoro koxekca P®. PebeHok mMeeT mpaBo HAa MM U Kak aBTOP
TBOPYECKOTO Nnpou3BesieHus. OH MOXKET MCII0JIb30BaTh WM Pa3pelInTh UCIIOJIb30BaTh CO3aHHOE
UM TIPOU3BEJEHUE TOJI CBOMM IIO/UIMHHBIM HMEHEM JHOO0 TOJ TICEBIOHUMOM, JHOO 0e3
0003HaueHMsI UMEHHU - aHOHUMHO (cT.15 3akona P® OO0 aBTOpcKOM MpaBe U CMEXHBIX MpaBax -
BBC PO, 1993, N 32, cT.1242).
Ecnu OoTLOBCTBO B OTHOLIEHMHM peOeHKa He ObUIO YCTaHOBJIEHO, MMsI PEOEHKY Jaercs Io
yKa3aHUIO MaTepH, OTYECTBO IPHCBAWBAETCS MO MMEHHU JUIA, 3alMCAHHOTO TI0 YKa3aHUIO
marepu B kKayectBe otua (ct.51 CK), a damuius - 1o QaMuiaum  MaTepu.
[To mocTmKeHNH YeTHIPHAAUATH JIeT MOIPOCTOK, KOTOPOMY HPEIACTOMT MOJYYHTh MACIOpT -
OCHOBHOHM JIOKYMEHT, YJIOCTOBEPSIONIMHA JUYHOCTh TpakJaHUHA, BIIpaBe caM IPOCUTh 00
W3MEHEHUHU CBOETO UMEHU U (Win) pamminu Ha OOIIUX OCHOBAHUSAX B COOTBETCTBHH C 3aKOHOM
CCCP O mnopsnkxe nepemensl rpaxaanamu CCCP damunuii, umen u otuects (BBC CCCP,
1991, N 29, cr.839). Ilpu mnepemene wumeHun U (Wiu) damMuauu peOEHKA BHOCATCS
COOTBETCTBYIOIIIME M3MEHEHHUS B AaKTOBYIO 3allCh O €ro pOXJIEHUH, BBIIACTCS HOBOE
CBUJICTEIILCTBO O POXKICHHWU, COOTBETCTBYIOIIAS OTMETKA MPOHM3BOJUTCS B TACIOPTE W OH
HOJUIeXKHUT 3aMeHe. UTo KacaeTcs M3MEHEHHs OT4YEeCTBA, TO OHO JOMYCKAETCS TOJBKO MpHU
nepeMeHe UMEHU oTILA.
[Tepenaua peGeHka Ha OmNeKy (MOMEYUTETHCTBO), B IPHEMHYIO CEMbIO HE SBISETCS OCHOBAHHEM
JUIT U3MEHEeHUs1 ero uMeHH W (wim) gamminn. Takue TepeMeHbl BO3MOXKHBI TOJBKO TIOCIE
yChIHOBJIEHUA. He moanexuT u3MeHeHnI0 UM, 0TYECTBO U (paMmins peOeHKa U TOocIe JUIICHHS
ero ponuTenen POIUTETHCKUX npaB WA 1794 OrpaHUYCHUSI.
Ecnu keHIMHa-MaTh HE COCTOMT B Opake C OTHOM CBOEro pebdeHKa M OTIOBCTBO B
NPEIYCMOTPEHHOM 3aKOHOM TIOPSJIKE HE YCTaHOBIIEHO, OPTaHBI OTNEKH M IOTIEYMTEIhCTBA HE
BIIpaBE OTKa3aTb €l B mepeMeHe (paMHUIMH HECOBEPILIEHHOJETHEr0 Ha Ty, KOTOPYIO OHa HOCHT.
Orcrona cnenyet, yTo peOEHOK MOKET 0€3 YChIHOBJIEHHs MpuolOpecTu (paMuinio oTyuma, eciu
nocje BCTyIUIeHHs] B Opak MaTh CTaja HOCUTh €ro (amuinio. Takol BBIXOA M3 IMOJOXKEHUS B



WHTEpecax peOeHKa M BceX WIEHOB ceMbH. Korja ke yCTaHOBIIEHHE OTIIOBCTBA COCTOSUIIOCH,
MOCJie Yero HECOBEPIICHHOJIETHUH MpuoOpen (pamMuinio oTLa, €€ HU3MEHEHHE BO3MOXHO B
COOTBETCTBUU c TpeOOBaHUSAMU m.2 cT.59 CK.
K necsitm rogam peOGeHOK JAOCTUTAeT OINpPENeTICHHONW CTENEHU 3PeNOCTH, M €ro COorjiacue WIu
HEcoTJlacue MMeEET IpaBoBoe 3HaueHwe. Hukakux wuckimoueHudt m.4 cr.59 Ha 3TOT cueT He
nenaet. IIpuuem 3To npaBuiIo Kacaercs Beex npeayemorperasix CEMEMHOI'O KOJJEKCA PO
CIy4aeB, KOTJa BO3HHKAaeT mpobieMa UW3MEHEHWs WMEeHM u (WiM)  QamMuiiu
HECOBEPIICHHOJIETHETO CTapliie JIecsATu JieT. UTo KacaeTcs eTeil B Bo3pacTe /10 IECATH JIET, TO
yUeT uX MHEHHS HeoOs3aTelieH, HO JKelaTelieH, YTOObl M3MEHEHNE UMEHH U (Wiu) (haMuIuu He
CTajo JUIst HUX TITyOOKOM u He3a0bIBaeMOit TPaBMOM.

IIpaso pedeHKka Ha NpUHAJIeKALIee eMy HMYIIECTBO.

[IpaBo peOeHKa Ha MNpUHAICKANIEE €My HMYIIECTBO. PeOCHOK SBIISETCS COOCTBEHHHKOM
NPUHAJISKALIETO €My MMYIIEeCTBA M MPUHOCHUMBIX MM J0X010B. Ero wmaccy wmoryr
00pa30BBIBATH IBUYKUMBIC U HEJIBUKMMBIE BEIIH JIF000I CTOMMOCTH, [IEeHHbIe Oymaru, mau, J10Jiu
B KaluTaje, BKJIaJbl, BHECCHHBbIC B KPEIUTHBIE YUPEKICHUS WIA HHBIE KOMMEPYECKHE
OpraHu3aly, TUBUICHIBI 1O BKIAZaM U Jp. DTO HUMYIIECTBO MOXET ObITh MPUOOpPETEeHO Ha
cpenctBa pebeHka JMOO MOMYY4eHO WM B Jap, 1O  HAcieAcTBY. IIpwHAmISKUT
HECOBEPIICHHOJIETHEMY TaKXe I[ojly4aeMas WM CTUOEHAMsS, ero 3apaboTok (I0oXxoa) OT
pe3yabTaToOB WHTEJUICKTYaJIbHON u MpeANPUHUMATEIIbCKOM JeATCIIbHOCTH.
PebGeHok MoOkeT cTaThb COOCTBEHHHMKOM JOMa, KBapTUPbI, KOMHATBl (MX 4YacTH) B pe3yJbTaTe
npuBatu3auu. MmyiecTBeHHbIe TTpaBa peOeHKa B TaKUX CIIy4asX 3allMINaOTCS C IMTOMOIIBIO
®denepanpHoro 3akona PO O npuBatuzanuu sxuiuiiHoro Goumga B Poccuiickoit deneparuu (C3
P®, 1994, N 16, cT.1864), rie ckazaHo, 4YTO MPUBATU3UPYEMBIC KIJIbIEC TIOMEIICHUS TTePEAAIOTCS
B COOCTBEHHOCTh HE TOJIbKO COBEPIICHHOJCTHUX, HO U HECOBEPIICHHOJIETHUX WICHOB CEMbH B
Bo3pacte or 15 mo 18 user. XKunible nmomeiieHusi, B KOTOPBIX MPOXKHUBAIOT HCKIHOYUTEIHHO
HECOBEpIIICHHOJIETHHE B Bo3pacTe A0 15 JieT, mepeaaroTcst UM B COOCTBEHHOCThH IO 3asBICHUIO
poauTenel (JMil, WX 3aMEHSIONIMX) C TPEIBAPUTEIHLHOTO Pa3pelIeHUs OpPraHOB OMNEKU U
MOTEYUTENbCTBA JTHOO MO WMHUIIMATUBE OTHX OpraHoB. JKujble MOMENIEHUs, B KOTOPBIX
MPOXKHUBAIOT UCKIIIOUUTEIBHO HECOBEPUICHHOJETHHE B Bo3pacte oT 15 no 18 met, mepenatorcs
UM B COOCTBEHHOCTh MO WX 3asBJICHHUIO C COIJIACHsl pojuTeNed (Ui, UX 3aMEHSIONINX) U
OpraHoB OTIEKH u TTOTICYNTEIIbCTRA.
[Tockonpky I'K (cT.26) cCBsi3pIBa€T HACTYIUICHME YaCTHMYHOM J1€eCrIOCOOHOCTH peleHKa C
noctuxkennem 14 JeT, COOTBETCTBEHHO MEHSIOTCS BO3pacTHble KpuTepun B 3akoHe O
NpUBAaTU3ALUN JKHUJIMIITHOT O donma B Poccuiickoi denepanun.
B cinywyae momernieHus HECOBEPIICHHOJETHETO B BOCHUTATEIBHOE HJIM MHOE YUPEKIACHHUE €ro
aQIMUHHUCTPAIMS U POIUTENH (I, UX 3aMEHSIOIINE) 00s13aHbl B T€YCHHE O-TH MECALIEB CO JTHS
nmoMenieHus: pebeHKa B YyKa3aHHOE Y4YpexieHue OQOpMUTH JIOTOBOP Mepenaddl >KUIOTO
MOMEIIEHUSI B €ro COOCTBEHHOCTh M TPHUHITH MEPHI MO PACIOPSDKEHUIO JTUM SKUJIBIM
MOMEIIeHNEM B MHTepecax pebenka. CpeacTBa OT CACIOK C MPUBATU3UPOBAHHBIMH SKHIJIBIMU
MOMEIIEHUSIMHU, B KOTOPHIX MPOKHUBAIOT (MIPOKUBAIH) UCKIIOYUTEIFHO HECOBEPIICHHOJIETHHUE,
3QUUCTISIOTCS POJUTEISAMU (JTUIIAMU, UX 3aMEHSIOIMMMHK) Ha JIMYHBIA CUeT peOCHKa B MECTHOM
oT/eneHnn OaHkKa. DTH BO3MOXKHOCTH peOCHKa 3aBUCIT OT €ro BO3pacTa W OMPEIENSIFOTCS
CTaThSIMH 26 U 28 I'K.
PeGenok B Bo3pacte ot 14 mo 18 Jjer BmpaBe camMoCTOSTENbHO, 0€3 corjacusi poAUTENeH,
YCBIHOBHUTEJICH, TIOTICUMTEINSI PACHOPSIKATHCS CBOMM  3apabOTKOM, CTHUIICHIWEW W WHBIMH
JI0OXOJJaMU; OCYIIECTBIISITh MPABO aBTOpa MPOU3BEACHUS HAYKH, JUTEPATYpbl WM HCKYCCTBA,
M300pEeTeHUs] WJIM WHOTO OXPaHSEMOTO 3aKOHOM pe3ysibTaTa CBOEW WHTEJUICKTyaJbHON
JEATETbHOCTH; B COOTBETCTBUU C 3aKOHOM BHOCHUTH BKJaJbl B KPEAUTHBIC YUPEKICHUS U
pacnopspKaThbCsl UMM, COBEPIIATh MEJIKHE OBITOBBIC CENKH. Bee apyrue rpaxa1aHcKO-TIPaBOBBIC
CHENKH, CBS3aHHBIE C peanu3aleil HMYIIECTBEHHBIX IMpaB peOeHKa, OH COBEpIIAET C



NUCbMEHHOTO COTJIaCHsI CBOMX 3aKOHHBIX IpeACTaBUTeNed (poAMTeNed, YCHIHOBHUTEIS,
noneuurens). [Ipuyem 3tn crnenku OynyT AEHCTBUTENbHBI U B TOM Ciydae, €CIH POIUTENN
(fuma, WX 3aMEHSIONIME) BIOCIEACTBUM OJ0OPAT WX B MUCBbMEHHOM Buie. M3 3toro oOmiero
IpaBUiIa €CTh UCKIIOUEHHE: CYJ IPU HAJIWYMU JOCTaTOYHBIX JAHHBIX 10 MPOChOE poauTesiei
(7M1, X 3aMEHSIOUINX) WIIM OPTaHOB ONEKHU U MONEYUTEIHCTBA MOXKET JINOO OrpaHUYHUTh, THO0
JIUIIUTh pedeHka B Bo3pacte oT 14 no 18 Jjier nmpaBa caMOCTOATENBHO PACIOPSKATHCS CBOMM
3apabOTKOM, CTHUIECHIUEH U UHBIM JOX0J0M. [IpHurHOI TOMYy MOYKET HMOCITYKUTh, B YaCTHOCTH,
UCIOJIb30BaHUE MPUUYUTAIOLIMXCA PEOEHKY CyMM Ha IPHOOpPETEHHE CIUPTHBIX HAIUTKOB,
HApKOTHKOB. [IpM OrpaHMYeHUM 3TOTO MpaBa HECOBEPIICHHOJETHUH pPaCHOPSIKACTCS CBOUMH
JIOXOJJaMH TOJIbKO C COIJIacUsl poAMTeNIed (UL, MX 3aMEHSIOUIMX), a IpU JIMLIIEHUU IpaBa B
MHTEpECcax HECOBEPIICHHOJETHETO pACHOPsDKAIOTCS €ro JO0XOAaMH poauTenH (Jdna, ux
3aMEHSIOIINE).

Pebenok B Bo3pacte ot 14 10 18 jieT caMOCTOSITEIEHO HECET UMYILIECTBEHHYIO OTBETCTBEHHOCTD
o COBEPILECHHBIM UM CHIEJIKaM.
ManonerHue (HECOBEPILIEHHOJIETHUE, HE AocTUrIMe 14 ner) B Bo3pacte oT 6 10 14 jger moryr
COBEpILIATh: MEJIKHE OBITOBBIE CIENKH, CIIEJIKH, HalpaBIeHHbIE Ha OE3BO3ME3IHOE MOJy4YEeHUE
BBITOJIbI, @ TAKXKE CACIKHU IO PACIIOPSHKEHUIO CPENICTBAMH, NMPEIOCTABICHHBIMA UM POAUTEISIMU
(MmaMy, MX  3aMEHSAIOLMMM) MWJIM  TPETbUMH JIMIAMH C  COIJlacusi  IOCIEJHHX.
Manoneraue B Bo3pacte oT 6 10 14 jeT MoryT 6€3BO3ME3/IHO IOJIb30BATHCS MPEAOCTABISICMBIM
UM MMYILECTBOM, NPUHUMATh noAapku. OHU BIIpaBe TaKKe CaMH paclopsKaTbcs CPEICTBAMHU,
KOTOpBIE UM BBIJAIOT POAMTENH (JIMIA, UX 3aMEHSIOIINE), @ €CIM ITH CPEJCTBa UM BpPYYaAIOT
Jpyrue 4jeHbl CEMbU WJIM BOBCE MOCTOPOHHME JIUIIA, HEOOXOAUMO COIjlache Ha TO pOJUTENeH
(mum, wx 3amenstommx). IlogoGHOTO poma TpeOGoBaHHS MPOJMKTOBAHBI TJIABHBIM 00pa3oM
coOOpakeHUsIMU TleJjaroruuyeckoro nopsaka. Ho B yo0oM ciaydyae MajoieTHUIl He MOXET cam
COBEPILIUTH CAEIKY, €CIM OHAa TPeOyeT HOTapUAIBLHOTO YJOCTOBEPEHHS HIIM TOCYIApCTBEHHON
peructpanuu. Uto kacaercs aereil B Bo3pacTte A0 6 JieT, TO BCE CAEIKUM OT UX MMEHU MOTYT
coBepuIaTh TOJIBKO poauTenu (ynna, ux 3aMEHSIOILNE).
Ponurenu, Oynyuum ecTECTBEHHBIMH OINEKyHaMH (IIONEUUTENSIMU) CBOEro peleHka, Npu
yIIpaBJIEHUN MMYIIECTBOM peOeHKa 00JIaAal0T TEMH K€ NpaBaMH M HECYT Te K€ 00sS3aHHOCTH,
KOTOpbIE NPEAYCMOTPEHBbI TPaKAAHCKUM 3aKOHOJATEIICTBOM JUIsl ONEKYHOB (ITOTEYHUTEsei)
(ct.37 T'K). DT TpeOoBaHuUsI MOJHOCTHIO PACIIPOCTPAHSIOTCS U HA YCHIHOBUTENEH peOeHKa, ero
npueMHbIX poxuteneil. OTcioja cieayeT, yTo MNpHYUTaroIuecss peOeHKYy J0XO0Jlbl (Kpome
JIOXOJIOB, KOTOPBIMH  HECOBEPIICHHOJICTHHHA BIpaBE PACHOPSHKATHCS — CaMOCTOSTEIBHO)
PacXoayIOTCs pOANUTENAMHU (YCBIHOBUTEISIMU, IPUEMHBIMHU POJIUTENIIMHU) B HHTEpecax peOeHKa U
C TIPEIBAPHUTEIBHOTO pa3pElICHHsI OPTaHOB OINEKH M TONEYUTENhCTBA. Takoe paspemieHue He
TpeOyeTcs, eciu peub UAET O TEeKYIIUX pacxojiaX, HEOOXOIUMBIX IS COAEp)KaHUs peOeHKa,
nproOpeTeHus emMy OJICHKIBI, ero JIeYeHus, OT/BIXA.
Jletn u poauTeny He UMEIOT MpaBa COOCTBEHHOCTH HAa MMYIIECTBO APYT APYyra, OJHAKO, €CIU
OHH TIPOXXUBAIOT COBMECTHO, OHU BIIPaBE BJIAJIETh U MOJIB30BATHCS UMYIIECTBOM JPYT IpyTa 10
B3aMMHOMY COTJIACHIO, CTPOSl CBOM OTHOIIECHHUS Ha JIOBEPUH, COOOpa3ys UX CO CIOXHUBLIMMCS B
ceMbe yKiIagoM. Hukakoro oco60ro mpaBoBOro peskuMa Juisi COOCTBEHHOCTH POJTUTENICH U JeTel
He cymecTByeT. Eciiu y poaureneit u eTeil BO3HUKAET MpaBo 0011ei COOCTBEHHOCTH Ha Kakoe-
a00 WMYIIECTBO, HMX OTHOIICHUS PpEryJUPYIOTCS OOIMMMH HOPMaMH TPaKTAHCKOTO
3aKOHO/IaTENbCTBA (ct.244-255 I'K).

3ammra pedeHka.
B cr.56 CEMEMHOI'O KOJIEKCA P® BnepBbie BOIIPOC O 3alIUTe MpaB peOCHKA 3aHsUT CBOE
CaMOCTOSATEIIBHOE MECTO.

[Tpu 3TOM MOJ 3AIMUTON MTOHUMAETCS:



e BOCCTaHOBIICHHE HAPYIICHHOTO MPaBa;

e  CO3/IaHUE YCIIOBHIA, KOMIICHCUPYIOIIUX UMEIOIIYI0 MECTO YTPaTy IMpas;

e yCTpaHEHHWE MPEMATCTBHIA HA IyTH OCYIIECTBICHUS mpaBa U Ap. OOBEKTOM 3aIIUThI CO
CTOPOHBI CEMEWHOT0 3aKOHOJATEIbCTBA  SIBIISFOTCSI JUIIb T npasa
HECOBEPIIICHHOJETHEr0, KOTOpbIE ITpeaycMoTpensl cT.54-58, 60 CK.

3ammra mpaB peOCHKa Kak 4jeHa OOILIECTBa MPETBOPSETCS B KU3Hb C IMOMOIIBIO JIPYTHUX
oTpacieil mpaBa (aAMMHUCTPAaTUBHOIO, I'Pa)KJAHCKOTO, YIOJIOBHOI'O, TPYJAOBOTO U IpOY.).
PebGenok mMeeT mpaBo Ha 3alIUTY HE TOJIBKO CBOMX IIpaB, HO M 3aKOHHBIX MHTEPECOB, MEXKIY
KOTOPBIMU HET U HE MOJKET OBbIThH IIPOTUBOPEUHI.
3amuTa NpaB U 3aKOHHBIX MHTEPECOB HECOBEPILLEHHOJIETHETO BO3JIAracTcsl Ha poauTesiel (JiuL,
WX 3aMCHSIIONINX ), KOTOPhIE OCYIIECTBISIOT €€ B COOTBETCTBUU ¢ TpeboBaHmsmu cT1.26, 28 T'K,
cT.53-65, 150 CK.
PaznenpHoe npoxuBaHue ¢ peOEHKOM HE OCBOOOXIAeT POIUTENs OT O0s3aHHOCTEH IO 3aIiuTe
ero npaB 1 uHTepecoB ( c1.66 CK). Ho 3amuty npaB u 3aKOHHBIX HHTEPECOB PeOCHKA HE MOTYT
OCYILECTBIIATh: JIMIA, JIMIICHHbIE POAUTENIBCKUX IPaB; Ipaxk/aHe, y KOTOPbIX OH O0TOOpaH 1o
pelmieHH0 cyga JiMOO  OpraHoM ONEKM M IONEYMTENbCTBA;  JIMIA, IPU3HAHHBIC
HezeecnnocoOHbIMU. He MoryTt BbICTYnaTh B pOJIM 3allMTHUKA IPaB M 3aKOHHBIX HMHTEPECOB
CBOErO peOeHKa TaKKe Tpa)<IaHe, Ybsl JIeeCIIOCOOHOCTh OTpaHMYCHa M3-3a 3JI0YNOTpPeOIeHUs
CIOMPTHBIMU HAIUTKAaMM WM HApKOTUYECKMMHU CpeAcTBaMHU. B ciyuyae ycraHOBIIEHMs Haj
HECOBEPIIIECHHOJIETHUM ONEKHU (IONEYUTENbCTBA), MEPEAayud €ro Ha BOCIHUTAHHUE B MPUEMHYIO
ceMbl0 (YHKIMM IO 3allUTe MpaB U 3aKOHHBIX MHTEPECOB peOEHKAa B IOJHOM o00beMe
BBITNOJIHSIOT JIMIIA, YIIPABOMOUEHHBIE B YCTAHOBJIIEHHOM 3aKOHOM IOPSAKE Ha €ro BOCIHUTAHUE.
[Ipyu nepemaye Ha YCHIHOBJIEHHE 3all[UTa IpPaB U 3aKOHHBIX MHTEPECOB YCHIHOBISEMOI'O
BO3JIaraeTcs Ha YCBIHOBUTEJIS.
Ecnn pebGeHOK ycTpoeH B JI€TCKOE BOCIUTATENbHOE, Jie4eOHOe YUYpEexkIEHHUE, YUpekKAeHue
COLIMAJIBHOW 3alUThl, 3allliTa €ro IMpaB U 3aKOHHBIX MHTEPECOB BO3JIaraercs Ha
aJIMUHUCTPAIIMIO 3TOr0 yupexaeHus. /laxxe BpeMeHHoe npedbiBaHie peOeHKa B MOA0OHOr0 pojia
YUpEXKJIEHUAX 00s3bIBAET UX aIMUHUCTPALIMIO BBICTYIIATh B 3aIIUTY €ro Ipas U uHTEepecoB. [Ipu
HEBO3MOXXHOCTH BEpHYTh peOEHKa B CEMBIO WMJIM HE3aMEUINTENIBHO YCTPOMTH €ro B JAPYIYIO
CeMbIO JINOO B OJHO M3 JAETCKUX BOCIMTATENbHBIX YUPEKICHHH 3alluTa MpaB U HHTEPECOB
HECOBEPILICHHOJIETHETO BPEMEHHO BO3JIaraeTcsl Ha OpraH ONeKH M morneuyurtensersa ( m.2 ¢1.123
CK).

[Tpokypop 3amuinaeT mpaBa U 3aKOHHbIE HHTEPEChl peOeHKa, BO-MIEPBBIX, OCYLIECTBIISAS HAI30p
3a Te€M, KaK OHU COOJIIOJIAIOTCS MPEXkIE BCEro YIpaBOMOYEHHBIMU HAa TO OPraHaMH, BO-BTOPBIX,
IpUHUMasi HETTOCPEICTBEHHOE yJyacTue B JejaX, CBA3aHHBIX C 3allUToi mpas aerei (m.2 cr.70
CK).

Cyn paccmaTpuBaeT CIIOpBI, CBSI3aHHBIE C BOCIMTAaHHUEM JeTel. [Ipu 3ToM OH BIIpaBe BBIHECTU
omnpejeieHue B aApec JII0ObIX TOCYJapCTBEHHBIX, MYHHUIMMIAIbHBIX, OOIECTBEHHBIX
OpraHu3alii, OTIENbHBIX I'pak[JaH, 00s3bIBaIOIIEe MPOCIEANUTh, HAPUMEP, KaK OXPaHSAIOTCS
npasa neTei, 0Ka3aTh uMm MTOCUJIBHYIO u BO3MOXKHYIO MTOMOIIb.
Berynnenue B 6pax (10 18 1er), opopMiIeHHBIH B yCTaHOBICHHOM 3aKOHOM mopsike (1.2 cT.21
I'K), smancunauust HecoBepieHHoaeTHero (cT.27 I'K) ciyxatr ocHOBaHueM At mprOOpeTeHus
IPaXJIaHCKOW JIeeCroCOOHOCTH B TOJHOM oObeme. IlosToMy mpu3HaHHBINA JeecriOCOOHBIM
peOEHOK BIpaBe HE TOJBKO CaMOCTOSITENIbHO OCYIIECTBUTH CBOM IpaBa U 00SI3aHHOCTH, B TOM
qucie u CEMENHO-TIPaBOBBIE, HO U 3alUIIATh cels cam.
Oco0yr0 omacHOCTh ISl peOCHKA MPEACTABISAIOT BCAKOTO POJia 3J0YMOTPEOICHUS CO CTOPOHBI
poauTenel. ITo OCHOBaHME JUIsl IMIIEHUs poauTenbekux mpas (c1.69 CK). He Menbiiyto yrposy
JUISL JIeTeH, OCTaBIIMXCA 0€3 pOoIuTEeNeH, MPEACTABISAIOT 3JI0YMOTPEOJCHUS B OTHOIICHUU
peGeHKa Co CTOPOHBI TeX, KTO BBI3BAJICS WX 3aMEHHTb, IPUHSAI Ha ce0s BCio 3a00Ty o HeMm. [lpu
HAJIMYUU TakoMl yrpo3bl €CTh BCE OCHOBAHUS JJS MPEKpalleHUs CYLIECTBYIOIIMX
IIPAaBOOTHOLIEHUH IyTEM OTCTPAHEHUs OINEKyHa (monedurens) B coorBercTBuu ¢ 1.3 cr.39 I'K,



otMeHb! ycbiHOBieHus (cT.141 CK), nocpounoro mpekpalieHus 10roBopa o mnepenadye peOeHka
Ha BOCITUTAHUE B CEMBIO (m.2 cT.152 CK).
ITpaBa u 3aKOHHBIE MHTEpECH peOEHKAa MOI'YT HapyulaTbCsl M B JPYIHX CilydasX, B YaCTHOCTH,
IOpPU HEBHINOJHEHUHM WM HEHAJUIekKAIIeM BBINOJHEHUH POIUTENAMUA (OJHUM M3 HHX)
oOs3aHHOCTEH 1O BocmHTaHutoo, obOpazoBanuio (c1.63 CK). VYkiIOHEHHE OT BBIIOJHEHUS
POIUTENbCKUX  OOS3aHHOCTEH, B TOM 4HCJIE CBS3aHHBIX C OOpa3oBaHHEM JeTeil,
3JI0yIIOTPEOJIEHUEM POAUTEIBCKUMHU IIPABAMHM CIYKUT OCHOBAHUEM ISl JIUIIEHUS POJUTEIIbCKUX
npaB (c1.69 CK). Ho m.2 c1.56 CemeiiHoro kojaekca P® nemaer akneHT Ha MpeIOCTaBICHUU
peOeHKYy B TakKHMX CIlydasX IpaBa CaMOCTOSATENIBHO OOpAaTHTHCA 3a 3alIUTON CBOMX IIPaB.
OT0 KacaeTcsi B IMEPBYI OYEepeIb OpPraHOB OINEKH M IONEUYUTEIbCTBA, KOTOPbIE OOs3aHbI
BBICITYIIATh HECOBEPIIEHHOJETHETO, 03HAKOMHUTBCSI C €r0 MPOChOON U MPUHATH HEOOXOIUMBIE
Mepbl. Poaurenu (3ameHsIonIMe UX JIMa) He MOTYT 0€3 MpeIBAPUTENILHOTO pa3pellieHusl opraHa
ONEKM U IIONEYUTENbCTBA COBEPIIATh WJIM JaBaTh COIVIACHE HAa COBEPUIEHHE CAEJIOK IO
OTUYXKJCHHUIO €r0 UMYIIECTBA, B TOM YHUCIIE [0 OOMEHY U JApEHUIO 3TOT0 UMYIIECTBA, CIa4ye €ro
BHaeM (apeHay), B 0e3B03ME3HOE MOJIb30BAaHUE WM B 3aJI0T; CIIEJIOK, BICKYIIUX 3a CO00M 0TKa3
OT TpHUHAUISKANMX peOeHKY IMpaB JuOO yMEHbIIEHHUE pa3Mepa MPUHAATCHKALIETO €My
umylecTBa. be3 cormacus opraHoB ONEKHM U IMONEUYUTEIHCTBA HENb3S TAKKE OCYLIECTBHUTD
pa3zen ero wumymecTBa JubOo Bbigen U3 Hero gonu. Ocoboe 3HaueHuEe A OXpaHbl
UMYIIECTBEHHBIX TIpaB peOcHKa J000ro BO3pacTa HMMEIOT OTPAHHYCHHS POIUTEIIHCKUX
MIPABOMOYUIN MIPH OTUYKICHUU IPUHAJUIekKAIIETO PeOCHKY IPUBATU3UPOBAHHOTO JKUJIbS HIIU €r0
yactu. [Ipruem B ciydae mpoaaxu B 005S3aTEIBHOM MOPSAKE TOIHKHO OBITH 3aKPEIICHO MPaBo
HECOBEPIIICHHOJIETHUX YJIEHOB CEMbU COOCTBEHHUKA (COCOOCTBEHHHMKA) Ha MpPOXHBaHUE U
MOJIb30BAaHNWE BHOBb MpPHOOpETaeMbIM JKWJIBIM ToMenleHrneM. He pekomenmyercs onoOpeHue
OpraHaMH OTEKH U MOMEYUTENbCTBA CIIEIKH, TP KOTOPOUH MPOU3BOAUTCS MOKYIKAa KBAPTUPHI B
paccpouKy Mpu OJHOBPEMEHHOM MPOJake UMEIOIIUXCSl B COOCTBEHHOCTH JKUJIBIX IOMELIEHUH, a
TaK)Ke COBEPIICHHE CACIKH IO 3aJ0Ty OMEUICHUI B CUTy OOJBIIOrO pHcKa MOTepu peOeHKOM
uMeroIneiicss y Hero xwioi twomaan. C mpocs00il 0 3ammTe CBOMX NpaB pPeOCHOK MOXKET
0o0paTuThCs TakXke B JI000€ YUpexJeHHE, 3aHUMAIOIeecs] COLMAIbHBIM O00CITYKMBAaHUEM
HECOBEPIICHHOJIETHUX: COIMAIbHBIN MPUIOT Ui €Tl U MOJAPOCTKOB, LIEHTP MOMOIIU JIETSAM,
ocTaBIIMMCSl O€3 TOIMEYEeHUs: POAUTENIeH, LEHTP SKCTPEHHOM NCHXOJOTHYECKOW MOMOIIU I10
tenedpony u aAp. PebGeHok MoxkeT oOpaTUThCA 3a 3alllUTOH W K  MPOKYpPODPY.
Cratbs 56 Cemelinoro koaekca P® npenocrapiseT mpaBo HECOBEPIIEHHOIETHEMY 0oOpalaTbes
CaMOCTOSITENIbHO O JIOCTH)KEHUHU YETBIPHAJATH JIET B CYJ, CTaThb YYaCTHUKOM I'Pa’kJaHCKOTO
npouecca. Ho naxe HECOBEpIIEHHOJETHEMY, JOCTUTLIEMY YETBIPHAAUATH JIET, HENb3s
BBICTYIIaTh B POJIM MCTLIA IO JIETY O JIMIIEHUH POAUTEIbCKUX MPaB, OTPaHUYEHUHN POAUTEIbCKUX
npaB. VckirodyeHne cocTaBisseT OTMEHA YCBIHOBIEHUS, IOCKOJIBbKY CT.142 CeMmelHOro Kojekca
P® nomyckaer ee mo mpochOe YCHIHOBIEHHOIO, JOCTUTIIETO0 BO3pacTa YeTbIpHAAUATH JIET.
I[Io cmeicny 1m.2 c1.56 CemeiiHoro koaekca P® HecoBepHIEHHOJETHUM, TOCTUTILNN
YEeTBIPHA/ILATH JIET, MOXKET 00’KaoBaTh B Cy/ JACUCTBUS U pEIICHUs, HapylIalollue ero npasa, B
cooTBeTcTBUM ¢ 3akoHOM P® OO0 oOxanoBaHuMU B CyA JOEHCTBUN U pelIeHUl, HapyIIAIOIIMX
npaBa M cBOOONBI rpaxkgaH ot 27 ampens 1993 r. (BBC PO, 1993, N 19, cr.685).
Jletn, cTpagaromme OT 3JI0yHOTpeOJeHUH €O CTOPOHBI POJUTENEH, 4YacTo HE TOJBKO He
oOpaiaroTcs 3a 3alUTOW CBOMX MpaB, HO U CTapalOTCs CKPBITh TAaKUE 3JI0YMNOTpeOJIeHUs U3
CTpaxa nepej pOAUTEISIMUA UK U3 OOS3HHU, YTO UX OTOEPYT y pOIUTENCH 1 IOMECTAT B AETCKUE
yupexaeHuss. B cBa3um ¢ atum B 1.3 c1.56 CemeliHOoro konekca P® ycTaHOBIEHO, 4TO Bce
JIOJDKHOCTHBIE JIMIA WM TpaXkKJaHe, KOTOPhIM CTal0 M3BECTHO O HAapyLIeHWH IpaB peOeHKa,
yIpo3€ ero KU3HU WU 3/I0POBbI0, 00s13aHBI HE3aMETUTEIIFHO COOOIIUTh 00 3TOM OpraHy OIEeKH
u MOTIEYNTENBCTBA.
[ToHsiTHE NOJKHOCTHOTO JIMIIA MOKHO PAacHpOCTPAHUTh HA BCEX JIOJDKHOCTHBIX JIMI] OPraHOB
BJIACTH U YYPEXKJIEHUHN (TOCYJapCTBEHHBIX U MYHUIMIIAIBHBIX YUPEKIECHHM, rOCYAapCTBEHHBIX
U YaCTHBIX TNPEANPUATHH, KOMMEPUECKUX M HEKOMMEpPUYECKHX OpraHu3alui, OOIIEeCTBEHHBIX
00bEeqUHEHU u T.IL.).



Bce cBenenus o JACTAX, IMOIIaBIIUX B 66,Z[CTBGHHO€ IMOJIOKCHHUE, CICAYCT aApPpCCOBATHL B OPraHbL
OIICKU H IOIICYHUTCIIBCTBA II10 (baKTI/I‘IeCKOMy MCCTY HaXOXIACHUA HCCOBCPIICHHOJICTHETO. 3T0

MO3BOJIUT 0€3 MPOMEJICHHS IPUHATH B HEOOXOIUMBIX CITydasXx MEPhI MO 3allUTe HAPYIIEHHBIX
npaB pedenka (ct.122 u 123 CK).



